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Infertility rates are increasing globally1; according to a 
recent analysis, the overall prevalence of infertility in 
Iran is around 8%, which is rising slowly.2 In addition 

to the fundamental right to decide the number, timing, 
and spacing of children for each individual and couple, as 
stated in human rights documents,3 there are many social, 
economic, and psychological consequences for men and 
women who experience infertility, including depression, 
anxiety, abuse, and divorce.4 Surrogacy is one of the 
treatment choices for infertile couples, due to absolute 
uterine factor or for women who are unable to become 
pregnant due to their physical condition.5 Many countries 
have prohibited surrogacy in their laws, such as France, 
and Turkey.6,7 However, in Iran, it has been practiced 
since 2003 after the Embryo Donation Action by a broad 
interpretation of the law. Nevertheless, some medical, 
ethical, legal, and religious concerns still exist.

One of the main concerns for surrogate mothers is 
lack of consideration for their basic health condition and 
the need for comprehensive medical and psychological 
screening to ensure they are capable of carrying a 
pregnancy to term. This is especially important given 
the high rate of multiple pregnancies associated with 
surrogacy, which can increase the risk of complications 
for both the surrogate mother and the fetus.8 Pregnancy-
related chronic diseases, like peripartum cardiomyopathy, 
may require immediate termination, posing challenges 
for all parties involved. Biological parents might refuse to 
cover the surrogate’s medical expenses, arguing payments 
were intended for childbirth. Lack of specific provisions 
in surrogacy contracts exacerbates disputes, highlighting 
the need for clear legal guidelines.9 Iran’s population is 
predominantly Muslim, primarily Shi’a, with a minority 
of Sunnis. Despite sharing the Qur’an as their holy book, 
differences arise from distinct historical, ethnic, political, 
and social developments. Sunni scholars generally permit 

assisted reproductive technologies (ART) if limited to the 
biological parents’ gametes. However, practices involving 
third parties, such as embryo donation and surrogacy, are 
deemed morally corrupt (“fasad”).10

Shi’a clerics in Iran hold varied views on assisted 
reproduction. In 2000, the Research Center of the Islamic 
Legislative Assembly reviewed major Shi’a scholars’ 
opinions on third-party eggs, sperm, embryo donation, 
and surrogacy. While some clerics advocate caution, most 
religious decrees adopt a more flexible stance, generally 
permitting these practices.11 Ayatollah Khamenei, Iran’s 
political and ecclesiastical authority, declared that 
surrogacy is permitted and a child born through ART 
is considered attached to the biological parents (owner 
of the sperm and egg).12 Ayatollah Sistani, a prominent 
Shi’a authority, permits artificial insemination using 
third-party gametes and surrogacy. However, he offers no 
clear rulings on inheritance and motherhood for children 
born through ART, instead recommending contractual 
agreements between biological parents and surrogates to 
address these matters.13

The maternal relationship between a surrogate 
mother and the child remains debated in Islam. In Iran, 
surrogates have no legal rights over the child, who is 
registered under the intended parents. Whether the 
surrogate is considered a second mother, as suggested by 
Qur’anic verses, is unresolved. No Fatwa addresses the 
child’s relationship with the surrogate’s other children 
or potential marriage eligibility. Additionally, while Shi’a 
authorities discourage surrogacy for profit, they support 
reasonable compensation for surrogates.14

Commercial surrogacy is an important issue that 
requires consideration. It is accepted that reimbursements 
must be paid to those who provide eggs, sperm, or 
embryos. However, the ethics of offering these services 
solely for financial purposes have been a matter of 
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protracted debate.15 In Iran, there are significant concerns 
about commercial surrogacy. Aramesh et al have declared 
that commercial surrogacy is considered unethical due to 
the exploitation of human beings, particularly vulnerable 
women in developing countries, and the commodification 
of what should not be bought or sold based on human 
dignity.16

Surrogacy agreements between the surrogate 
mother and the intended parents can be performed 
and registered in one of the branches of the Deeds and 
Properties Registration Organization, with the presence 
of the parties’ lawyers, unless they significantly contradict 
Islamic law.17,18 The document is typically prepared based 
on a lease contract of the personal lease type, whereby the 
lessee undertakes the responsibility for the pregnancy, 
care, delivery, and upbringing of the fetus for a certain 
period.19

Some studies discuss the effects of dissolving surrogacy 
contracts. For example, Safari et al have declared that 
dissolving the surrogacy contract during pregnancy, both 
before and after the transfer of the embryo, is in line with 
the general rules of contracts in Iran.20 Additionally, the 
parties involved may agree to compensate each other for 
damages arising from the surrogacy agreement, such as 
reducing compensation or using a surrogate mother’s 
guarantee against genetic parents. However, the term 
“nonliability” is considered illegal when it pertains to the 
life of a human being.21 Furthermore, the absence of clear 
laws on commercial surrogacy has fueled a costly black 
market. Economic struggles in low-income groups force 
some into surrogacy, often involving mothers over 35, 
increasing pregnancy risks.22 Nevertheless, no clear laws 
exist to distinguish the surrogate mothers’ rights when 
facing pregnancy complications, which may often result 
in the termination of the pregnancy.

In all these situations, the law does not clarify the 
financial and legal duties of the intended parents toward 
the surrogate mother, nor does it address the rights of the 
surrogate mother in case she faces a severe risk during and 
after pregnancy due to pregnancy complications.

Despite being a pioneer in surrogacy legislation, 
Iran lacks comprehensive laws, particularly regarding 
surrogate mothers’ rights and commercial surrogacy, 
leading to potential abuses. The rapid growth of surrogacy 
raises ethical and legal challenges, especially in religious 
contexts. While Iran has made notable progress, further 
improvements require clear legal frameworks, public 
awareness, and enhanced medical screening to ensure 
safety and ethical standards. Addressing unresolved 
issues, such as third-party parental roles, health rights, 
and commercial practices, is essential to protect human 
rights and uphold dignity for all involved.
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